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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 0:18-cv-61991-BB 

 
SECURITIES AND EXCHANGE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
1 GLOBAL CAPITAL LLC, and 
CARL RUDERMAN, 
 
 Defendants, and 
 
1 WEST CAPITAL LLC, 
BRIGHT SMILE FINANCING, LLC, 
BRR BLOCK INC., 
DIGI SOUTH LLC, 
GANADOR ENTERPRISES, LLC, 
MEDIA PAY LLC 
PAY NOW DIRECT LLC, and 
RUDERMAN FAMILY TRUST, 
 
 Relief Defendants. 
     / 
 

RECEIVER’S MOTION TO RETAIN SPECIAL COUNSEL NUNC PRO TUNC 
 

 Jon A. Sale, not individually, but solely in his capacity as the Court-appointed 

receiver (the “Receiver”) for Bright Smile Financing, LLC (“Bright Smile”); BRR Block Inc. 

(“BRR Block”); Digi South LLC (“Digi South”); Ganador Enterprises, LLC (“Ganador”); 

Media Pay LLC (“Media Pay”); Pay Now Direct LLC (“Pay Now”); the Ruderman Family 

Trust; and, Bright Smile Trust (collectively, the "Receivership Entities"), respectfully 

submits this Motion to Retain Special Counsel Nunc Pro Tunc as of August 20, 2019 (the 

“Motion”), and in support states as follows: 
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1. The Securities & Exchange Commission (“SEC”) initiated this action on 

August 23, 2018 [D.E. 1]. That same day, the Court entered an order appointing Jon A. 

Sale, Esq. as Receiver for the Receivership Entities (the “Receivership Order”). [D.E. 12]. 

2. The Receivership Order was expanded by the Court on November 21, 

2018. [D.E. 115]. 

3. Pursuant to the Receivership Order, the Receiver is obligated to, among 

other things: (i) take immediate possession of the Receivership Entities’ property, assets, 

and estates of every kind; and (ii) investigate the manner in which the affairs of the 

Receivership Entities were conducted and institute actions and proceedings for the 

benefit of investors and other creditors. [D.E. 12 at ¶¶ 1-3]. 

4. To assist in these efforts, the Receivership Order allows the Receiver to 

“[a]ppoint one or more special agents, employ legal counsel, actuaries, accountants, 

clerks, consultants and assistants as the Receiver deems necessary and to fix and pay 

their reasonable compensation and reasonable expenses[.]” [D.E. 12 at ¶ 4]. 

5. Accordingly, the Receiver seeks to appoint and retain the law firm of 

Damian & Valori LLP (the “Firm”) to represent him for purposes of investigating, pursuing 

and litigating certain clawback litigations against various third parties (the “Clawbacks”). 

6. To minimize the expense and risk to the Receivership Estate of prosecuting 

the Clawbacks, the Firm will work for the Receiver on a contingency basis. A copy of the 

proposed retainer agreement between the Receiver and the Firm is attached as Exhibit 

A. 
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7. Specifically, in consideration for the Firm representing the Receiver in the 

Clawbacks: 

a. The Receivership Estate will pay the Firm twenty percent (20%) of any 

recovery by way of settlement prior to instituting a lawsuit; 

b.  The Receivership Estate will pay the Firm thirty percent (30%) of any 

recovery after a lawsuit has been instituted but prior to the filing of a 

response to the complaint; and 

c. The Receivership Estate will pay the Firm thirty-three (33%) of any 

recovery by way of settlement, trial, or judgment after the filing of a 

response to the complaint. 

See Ex. A at p. 1. 

8. The Receiver will seek leave of Court in its periodic fee applications to pay 

the Firm 100% of the costs and expenses the Firm incurs in prosecuting the Clawbacks. 

9. As indicated in the attached retainer agreement, Melissa Damian Visconti, 

who has significant experience in representing federal equity receivers in these types of 

litigation, will have primary responsibility for the representation and litigation on behalf of 

the Firm. 

10. Prior to disbursing the contingency fee as set forth above, the Receiver will 

notify counsel for the SEC of any recovery obtained in the Clawbacks and the proposed 

contingency fee to be disbursed, and explain why such fee is reasonable and in accord 

with the duties of the Receiver to the Receivership Estate, so that counsel for the SEC 
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may consider its reasonableness in light of any unanticipated circumstances and, if 

appropriate, assert an objection thereto. 

11. The fee arrangement proposed herein will greatly benefit the Receivership 

Estate by eliminating the risk of incurring legal fees and not receiving any recovery or an 

insufficient recovery. Further, compensation of the Firm on a contingency fee basis is 

reasonable and customary when attorneys assume such a risk and provide legal services 

and advice without compensation based on the number of hours expended doing so. 

12. Accordingly, the Receiver believes that the proposed contingency fee 

arrangement for the Firm for purposes of pursuing the Clawbacks for the benefit of the 

Receivership Estate is in the best interest of the Receivership Estate. 

CONCLUSION 

For the foregoing reasons, the Receiver respectfully requests entry of an order 

approving his retention of the Firm nunc pro tunc as of August 20, 2019, and authorizing 

him to execute the proposed retainer agreement attached as Ex. A. 

MEET AND CONFER CERTIFICATION 

 Counsel for the Receiver discussed this Motion with the SEC on August 20, 2019. 

The SEC does not object to the relief sought herein. 
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Dated:  August 20, 2019.  NELSON MULLINS BROAD AND CASSEL 
Attorneys for Receiver 
One Biscayne Tower, 21st Floor 
2 S. Biscayne Boulevard 
Miami, FL  33131 
Telephone: 305.373.9400 
Facsimile: 305.995.6449 

 
By: /s/Daniel S. Newman  

Daniel S. Newman 
       Florida Bar No. 0962767 

Gary Freedman 
       Florida Bar No. 727260 
       Christopher Cavallo  
       Florida Bar No. 0092305  
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that on August 20, 2019, I electronically filed the foregoing 

document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing is 

being served this day on all counsel of record identified on the attached Service List in 

the manner specified, either via transmission of Notices of Electronic Filing generated by 

CM/ECF or in some other authorized manner for those counsel who are not authorized 

to receive electronically Notices of Electronic Filing. 

By: /s/Daniel S. Newman  
Daniel S. Newman 
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SERVICE LIST 
 

SECURITIES AND EXCHANGE COMMISSION 
Miami Regional Office 
801 Brickell Avenue, Suite 1800 
Miami, Florida 33131 
Robert K. Levenson 
Chris Martin 
Senior Trial Counsel 
levensonr@sec.gov 
martinc@sec.gov 
Telephone: 305.982.6300 
Facsimile: 305.536.4154 
 

MARCUS NEIMAN & RASHBAUM LLP 
2 South Biscayne Boulevard 
Suite 1750 
Miami, Florida 33131 
Jeff Marcus 
jmarcus@mnrlawfirm.com 
Telephone: 305.400.4262 
Attorneys for Defendant Carl Ruderman 

GREENBERG TRAURIG, LLP 
333 S.E. 2nd Ave., Suite 4400 
Miami, FL 33131 
Paul J. Keenan Jr. 
keenanp@gtlaw.com 
Telephone: 305.579.0500 
Attorneys for Defendant 1 Global Capital, LLC 
 and Relief Defendant 1 West Capital, LLC 
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